
 
 

Complete Guide to Choosing the Right 
Business Structure for Florida 
Entrepreneurs 

A Legal Guide to Business Formation in Florida 

 

Choosing the right structure from day one protects you for years to come 
 
DISCLAIMER  This guide is for general informational purposes only and does not constitute legal advice. Every situation is unique. 
Please consult a qualified attorney for guidance specific to your circumstances. 
 
WHY BUSINESS STRUCTURE MATTERS 
When you start a business, one of the most consequential decisions you'll make is choosing your legal 
structure. This decision affects your personal liability, how profits are taxed, how the business can raise 
money, and how it can be transferred or sold. 

Many entrepreneurs start without the right structure — and fix it later at significant cost, or worse, face 
personal liability for business debts that proper formation would have prevented. 
 

THE MAIN ENTITY TYPES 
Sole Proprietorship 
The simplest and most common starting point — but offers zero liability protection. Your personal assets are 
fully exposed to business claims and debts. Generally appropriate only for the lowest-risk, lowest-revenue 
activities. 

Limited Liability Company (LLC) 
The most popular choice for small business owners. Provides personal liability protection, flexible 
management, and pass-through taxation. Florida LLCs are governed by the Florida Revised Limited Liability 
Company Act. 

S Corporation 
Offers liability protection and potential tax savings — particularly the ability to split income between salary 
and distributions, which may reduce self-employment tax. Comes with stricter IRS requirements including 
shareholder limits. 

C Corporation 
The standard structure for businesses seeking outside investment, going public, or issuing equity to 
employees. Subject to corporate income tax at the entity level. Best suited for businesses with growth 
ambitions. 
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FLORIDA LLC FORMATION: KEY STEPS 
—​ Choose a unique business name that complies with Florida naming requirements 
—​ File Articles of Organization with the Florida Division of Corporations (Sunbiz) 
—​ Designate a registered agent with a Florida address for legal service of process 
—​ Draft and adopt an Operating Agreement — your foundational governance document 
—​ Obtain an EIN (Employer Identification Number) from the IRS 
—​ Open a dedicated business bank account 
—​ Apply for any required local business licenses or professional permits 

 

Filing with Sunbiz creates the entity — but without a properly drafted Operating Agreement, you have 
no clear rules for ownership, decision-making, profit distribution, or what happens when a member 
leaves. 
This is where most DIY formations fall short. 

 
WHAT BELONGS IN YOUR OPERATING AGREEMENT? 

—​ Member ownership percentages and capital contributions 
—​ Voting rights and decision-making authority 
—​ How profits and losses are allocated and distributed 
—​ Rules for adding or removing members 
—​ Buy-sell provisions — what happens if a member dies, divorces, or wants to exit 
—​ Non-compete and confidentiality obligations 
—​ Dissolution procedures 

 
MULTI-OWNER BUSINESSES 
Going into business with a partner, spouse, or investor introduces additional layers of risk. Without clear 
written agreements on the front end, disputes about ownership, compensation, and control are common — 
and expensive to resolve. 

 

WITH PROPER AGREEMENTS WITHOUT PROPER AGREEMENTS 

✓​ Clear ownership percentages documented 
✓​ Defined roles and decision authority 
✓​ Exit strategy agreed upon in advance 
✓​ Buyout valuation method established 

—​ Ownership disputes litigated in court 
—​ Deadlock on major decisions 
—​ Costly buyout fight or forced dissolution 
—​ Personal relationships destroyed 

 
COMMON OVERSIGHTS TO AVOID 

—​ Mixing personal and business finances — always keep them separate from day one 
—​ Failing to register for Florida sales tax if you sell taxable goods or services 
—​ Assuming a business name registration gives you trademark rights — it doesn't 
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—​ Missing annual report filings required each year to maintain Florida good standing 
—​ Overlooking industry-specific licensing for contractors, healthcare, real estate, and others 

 

Your business deserves a foundation built to last. 
Kristen Weiss Legal helps entrepreneurs structure their businesses correctly from day one — protecting 
assets, preventing partner disputes, and positioning for growth. 
 
Schedule a complimentary consultation with Kristen Weiss, Esq.. 
 
www.kwlegal.co   |   (954) 780-6898   |   @kwlegal.co   |   info@kwlegal.co 
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